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AHHoOTanus. B cTaThbe packpblBaeTcd 0pUAUYecKas XapaKTepUCTHUKA IPaXK/IaHCKO-TIPaBOBOM
OTBETCTBEHHOCTH, YKAa3bIBAKOTCA 0COOEHHOCTH U OTJIMYUS Fan(AaHCKO-HpaBOBOﬁ OTBETCTBEHHOCTH
OT WHBIX BHUJOB HOPUAUYECKOW OTBETCTBEHHOCTH. Takike aBTOPBI pacCy:KAAIOT Ha TeMy MOHATHA
rpaXkJaHCKO-PAaBOBOM OTBETCTBEHHOCTH W NpeJJaraldT COGCTBEHHYI TPAKTOBKY MOHSTHS TpaXK-
JIAaHCKO-TIPABOBOM OTBETCTBEHHOCTH, @ TAaKXKe PACKPbIBAIOT NPU3HAKH, QYHKIUHU U YCJIOBUSA IPAXK/IAH-
CKO-IIpaBOBOM OTBETCTBEHHOCTH.

KiloyeBble cj10Ba: rpax/aHCKO-NPaBOBasi OTBETCTBEHHOCTD, IOPUANUECKas XapaKTePUCTHKA,
NpU3HaKK, QyHKL UMY, yCI0BUs], 0COOEHHOCTH, IPaBOHapyLIeHHe.

Ba)XHOCTb Y 3HAYMMOCTb TaKOW NPABOBOM KaTeropuu, Kak OTBETCTBEHHOCTh HUKOT /A
He BbI3blBaj/la COMHEHUH Yy CHElIMa/IMCTOB B obJsiacTy npaBa. Hu ofHa oTpacib npaBa He MoO-
»KeT 060UTHCh 6€3 OTBETCTBEHHOCTH 3a TO UJIM MHOE HelIpaBOMepHOe JIeMCTBUE WU be3aen-
CTBUE KaKOT0-J11060 CyObeKTa.

B 3aBHCUMOCTH OT TOTO, K KAKOW OTpac/iv NpaBa OTHOCUTCS KOHKPETHOE MPAaBOOTHO-
lIeHUe, CTeleHb U BUJ, OTBETCTBEHHOCTH TaK >Xe OyJeT OT/IMYaThCs. [pakAaHCcKoe MpaBgo,
KaK OJIHO U3 OCHOBHBIX U HauboJiee 4aCcTO UCMOJb3yEMbIX OTpacel NpaBa, TakKe 06J1aaeT
COGCTBEHHBIM MHCTUTYTOM TPaXKJAAaHCKO-NPABOBOM OTBETCTBEHHOCTH. Cyl[HOCTHAsl 3HAYH-
MOCTb IaHHOT'0 UHCTUTYTA B paMKax peryJdpoBaHUs 001eCTBEHHbBIX OTHOIIEHUN He BbI3bI-
BaeT COMHEHHUH, UYTO CBUETE/JbCTBYET 06 aKTYaJIbHOCTH €ro rJiyboKOro u noJpobHO u3ly4de-
Hus1. Kpome TOro, oueBU/IHO, YTO caMa 1o cebe rpak/JaHCKO-MPaBoOBasi OTBETCTBEHHOCTD SIB-
JISIeTCSl pa3HOBU/IHOCTBIO IOPUAUYECKON OTBETCTBEHHOCTU U UMeEET CBOM COOCTBEHHbIE OT-
JIMYUTEJIbHble 0COOEHHOCTU U XapaKTepHble 4yepThl [2, c.133].

M cxoas U3 BbILIEU3JI0KEHHOTO, NTPEICTABJISIeTCS He6e30CHOBATEe/IbHBIM 00PAaTUTHCSA K
pPacCMOTPEHUIO OPUAUYECKON XapaKTEPUCTUKU TPaXKIAHCKO-NPABOBOM OTBETCTBEHHOCTH,
YTOObI UMETh MPEACTABJIEHHE O TOM, B UEM 3aKJIIOYAETCS €€ NMPaBoBasi CyIIHOCTb U KaKOBbI
ee 0COOEHHOCTH.

HauaTh paccMoTpeHHe OPUIUYECKONW XapaKTEPUCTUKH TPaxKJaHCKO-IPABOBOW OT-
BETCTBEHHOCTH, 10 HallleMy MHEHUIO, IOTUYHEE BCETO C 03HAKOMJIEHUS C TOHSATUEM JJAHHOTO
IPaBOBOrO SIBJIEHHUS, TaK KaK JJIsl TOr0, YTOOBI MOJHOLEHHO U IJIyGOKO MO3HATh CYIIHOCTD
JII060ro HccelyeMoro npeaMeTa, HE06X0UMO OTYETIMBO MOHHUMATh, YTO CJAeAyeT IoJpa-
3yMeBaTh MOJ, HUM. BBUJly TOro, 4TO I'pak/JaHCKO-IpaBOBasi OTBETCTBEHHOCTL SIBJISIETCS
6oJibllle NOKTPUHAJbHOU KaTeropueu, 4eM HOPMATHBHO-NPABOBOMH, JieraJbHOTO U OQHUIU-
aJIbHOTO TOJIKOBAaHHMsI OHA He MoJiy4yusa. Mex/Jy TeM, B HayKe COJIepP>KHUTCS MHOXKEeCTBO pas-
JINYHBIX TPAKTOBOK U MOAXO/0B K MOHSATUIO IPAXKJAHCKO-ITPABOBOM OTBETCTBEHHOCTH, KOTO-
pble, B OOJIBIIMHCTBE CBOEM, He CJAUIIKOM CYIIeCTBEHHO OTJIMYAIOTCA JIPyT OT JApyra U pas-
HSATCS JIMIIb B TOM, HA KAKOM UMEHHO NMpPU3HAKe JleJlaeT aKleHT TOT WM WHOU aBTOp MpHU
TOJIKOBAaHUU JJAHHOTO SIBJI€HHS.
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B camomM o61ieM BuJe, IpeACTaBAsAeTCA BO3MOXXHBIM BbIJIeJIUTh TPU OCHOBHBIX TPaK-
TOBKH T'PaXKAaHCKO-NIPAaBOBOM OTBETCTBEHHOCTH, HauboJiee 4acTO BCTPEYaKLUXCA B JOK-
TpUHE TPAXAAHCKOrO INpaBa, KOrJa IMOHUMaHWe TPaKJaHCKO-NPaBOBOW OTBETCTBEHHOCTH
CBOJUTCA JIMOO K CAaHKLMH 3a KaKOe-TO IIpaBOHApyLIeHHe, IM00 K 00693aHHOCTH JaTh OTYET B
COBEepLIEHHBIX JeUCTBUSAX, IMOO K OJJHOM U3 UMeLUXCA GOPM rocyJapCTBEHHOTO MPUHYX-
nenus [7, c. 30].

Mel, B CBOIO O4Yepesb, CYMTAEM LieJIeCOOOPA3HBIM NPEAJIOKUTh COOCTBEHHYIO TpakK-
TOBKY IOHATHSA TPaXXJaHCKO-IPAaBOBOW OTBETCTBEHHOCTH, KOTOpasi OCHOBBIBAETCS Ha CJIO-
’KMBLIEMCS B HayKe TPaJAMLIMOHHOM IOJAXOJe K yKa3aHHOMY SIBJIEHHUIO M HauboJiee pacnpo-
CTPaHEHHBIX TOYKAxX 3peHUs ClIeL|Ua/IMCTOB U YYEHBDIX.

Tak, mo HalmleMy MHEHHIO, NOJ I'PAXKJAHCKO-NPAaBOBOW OTBETCTBEHHOCTBIO CJIeAyeT
IIOHMMATbh 0c000e NpaBoOTHOLIeHUe [3, c. 63], KOTopoe BO3HMKAeT U3 OCHOBAaHWH, Npeay-
CMOTPEHHBbIX 3aKOHOM, pe3y/JbTaTOM KOTOPOTO SIBJSAITCA HebJaronpusATHbIE NOCAeACTBUSA
MMYIeCTBEHHOI'0 XapaKTepa Ha CTOPOHEe NIPaBOHAPYIIUTEJIS, B LjeJIIX BOCCTAHOBJIEHUS WU
KOMIIEHCallMM HapyLIeHHOr0 IpaBa NOTepIleBllero, 06ecrne4eHHOro BO3MOXHOCTbIO T'OCY-
JlapCTBEHHOTO NMPUHYXK/AEHUS U CONPOBOXKAAILIErocs MyOGJUYHBIM OCYXJEeHUeM IpaBOHa-
pYLIEeHHUA U ero CyObeKTa.

YCcTaHOBUB TO, YTO C/leAyeT NOHUMATh MOJ IPaKJAaHCKO-IIPaBOBON OTBETCTBEHHO-
CTbl0, HEOOXOMMO OOpPAaTHUTh BHUMaHHE Ha OTJIMYUTEJbHble 0COOEHHOCTU U XapaKTepHbIe
YepThl, KOTOpble el MPUCYLIY, TO eCTb BbIABUTb NPU3HAKU TPAKAAHCKO-NPAaBOBOM OTBET-
CTBEHHOCTH.

WUccnesoBaHue NpU3HAKOB JIOOOTO SIBJIEHUS UMeeT 00JIbllIoe TeopeTUYeCcKoe U Npak-
THYeCcKoe 3HauyeHHe, TaK KaK 0e3 Ha/IM4ud SCHOCTH NPUMEHHUTEJIbHO K NIPU3HAaKaM H3y4ae-
MOTO IpeAMeTa HeBO3MOKHO I'PaMOTHO M CBOEBPEMEHHO H/IeHTU(PULUPOBATh €ro Ha Mpak-
Tuke. Kpome TOro, npusHaky NoMorarT OTJIUYMUTh OJHO CX0Xee siBJeHue OT Jpyroro, B aH-
HOM CJly4yae U3y4eHHue NPU3HAKOB rPak/JaHCKO-IIPaBOBOM OTBETCTBEHHOCTH OCIOCOGCTBYET
pa3rpaHHUYeHHUI0 ee OT UHbIX BU/IOB IOpUMYECKON OTBETCTBEHHOCTH. ClleniMasiucTaMu B 06-
JIACTH TpakKJaHCKoro npasa [8, c. 24| BelAesAl0TCA CleAylolide NPU3HAKU TPaKAaHCKO-
NpaBOBOM OTBETCTBEHHOCTH:

1. B oT/in4uMe OT UHBIX BU/I0B IOPUAYECKON OTBETCTBEHHOCTH, TOCYJapCTBO He ABJIf-
eTCA yYaCTHUKOM NPAaBOOTHOUIEHUS 10 Ha3HAYEeHHUIO IPaXKJaHCKO-IIPaBOBOM OTBETCTBEHHO-
CTH, TaK KaK Cy0'’beKTaMH JJaHHOT'0 IPAaBOOTHOIIEHUS ABJSATCAI HAPYUIUMTEJb U TO JIML0, YbU
npaBa OblJIM KAKUM-JIMO0 06pa30M HapyLIEHBI;

2. HapyunTesb ¥ M0, KOTOPOMY HapyllMTeJseM OblI NPUYMHEH BpeJ, B paMKax U
npezesax, yCTAHOBJIEHHBIX 3aKOHOM, MOTYT CaMOCTOSATEJIbHO PeryJIMpoBaTh Mepbl U pasMep
rpaXZJaHCKO-NIPaBOBOM OTBETCTBEHHOCTH, TOrJla KaK, HalpuMep, NP1 Ha3Ha4eHWUHU yroJioB-
HOM OTBETCTBEHHOCTH ee pa3Mep U BU/J, Ha3HAYAETCS UCKIKYUTENbHO CYOM UCXO/s U3 06-
CTOAATE/IbCTB KOHKPETHOTIO JeJ1a;

3. 06513aHHOCTb, COCTABJAKILASA COJlep:KaHUe I'PaXKJaHCKO-IIPaBOBOM OTBETCTBEHHO-
CTH, MOXKET ObITh MCIIOJIHEHA IPAaBOHAPYIIUTEEM JJOOPOBOJIbHO;

4. HecMoTpsa Ha TO, 4YTO peaju3alUsl Mep rPaKkJAaHCKO-IPAaBOBOW OTBETCTBEHHOCTH
obecrneyrBaeTCsl rOCY/lapCTBEHHbIM NPUHYX/JeHUueM [4, c.68], npuBieyeHUe K IpaxJaHCKO-
IIPpaBOBOW OTBETCTBEHHOCTHU UMeET MECTO JIUIIb B CJy4ae, eC/IM JIML0, Ybe IPaBO HapYLIEHO,
06paTHUTCA B CyJ, CAaMOCTOSATENbHO, TAK KaK HU CyJl, HU KaKOW-1M060 UHOU roCyjapCTBEHHbIN
OpraH He BIpaBe N0 COOCTBEHHON MHUIMATUBE MPHUBJIeUb IPABOHAPYIIUTEJIS K TPaXKAaHCKO-
NpaBOBOM OTBETCTBEHHOCTH;

5. OCHOBHOM COCTaBJIAOIEN TPaXXJAaHCKO-NIPAaBOBOW OTBETCTBEHHOCTU SIBJISIETCS ee
MMYIIeCTBEHHbIM XapaKTep, TOrja Kak NpY Ha3HauYeHUHU YroJI0BHOM JIM60 a;MUHUCTPATHB-
HOM OTBETCTBEHHOCTH HAIlpaBJIEHHOCTb B [IePBYI0 o4YepeJb OyZeT Ha JIMYHOCTb CyO'bEKTa,
JIONyCTUBLIEr0 HapylLleHWe NPaBOBOW HOPMBI;

37



©®KY AI10 Kuposckuli UMKP ®CUH Poccuu, @I60Y BO Bamry, 2020 ISSN 2687-0746

6. [lepBUYHOM L|€/IBIO IPAXK/JAHCKO-IIPAaBOBOM OTBETCTBEHHOCTH fIBJIAETCA yCTPAHEHHUE
HETraTUBHBIX NOCJAEACTBUM, BO3HUKIIUX y NOTepHeBUIEro B pe3yJsbTaTe NPOTUBONPABHBIX
JIeCTBUW HApYIIUTEJIS, a TAKXXe BOCCTAHOBJIEHHE HAPYILIEHHOTO MpaBa.

Kpome Bcero mpoyero, nosiHoLeHHas OpUAMYeCcKass XapaKTepPUCTHKAa TPaKAaHCKO-
IpaBOBOW OTBETCTBEHHOCTH, [0 HAllleMy MHEHMUIO, IpeJCTaB/IseTCs HEBO3MOXXHOU 6e3 06-
paleHusa K QYHKIUAM rpaXk/iaHCKO-NPAaBOBOM OTBETCTBEHHOCTH, TaK KaK UMEHHO QYyHKLUU
B HAUOOJIbLIEN CTeNeHU PACKPBIBAIOT NMPAKTUYECKYI0 CYLIHOCTb U BaXKHOCTb IPaKAaHCKO-
IpaBOBOW OTBETCTBEHHOCTHM U HArJIAJHO JEMOHCTPUPYIOT TO, YTO OHA OCYyILIEeCTBJIeT Ha
NpakTHKe [6, c. 28].

B 4ynciie pyHKIMM rpaXkAaHCKO-NIPABOBOM OTBETCTBEHHOCTH BbIJI€JIUM CJIe/lyIoIlHe:

1. KoMneHcaTOpHO-BOCCTAHOBUTe/NIbHAsA QYHKLUA — COCTOUT B TOM, YTO NpaBOHapy-
IIUTeJb KOMIIEHCHPYeT NIPUYNHEHHbIN BpeJ, NOoTepleBlleMy JIMLY, a TaKKe B TOM, YTO IO-
CpPeACTBOM IpUBJIEYEHUS JIMLA K TPaXXJAaHCKO-NPAaBOBOW OTBETCTBEHHOCTH HapylleHHOe
paBo NOCTpaZaBLIero JMLa BOCCTaHABJIUBAaETCH.

2. Ctumynupyromas QyHKIUSA 3aK/JI04aeTcsd B TOM, YTO CaMO HaJIMuMe IpaKAaHCKoO-
IpaBOBOW OTBETCTBEHHOCTH 3a TO WJIM MHOE HellpaBOMepHOe MOBeJieHue NMoOyx/AaeT, NoJ-
TaJIKUBAeT U CTUMYJIMpPyeT YYaCTHUKOB TPaXKAAHCKUX NPAaBOOTHOUIEHUM K HaJJexalieMy
NOBe/IeHUIO B paMKaX, YCTaHOBJIEHHbIX 3aKOHOM.

3. [lpepaynpeauTenbHO-BOCIUTAaTebHAsA QYHKIMS HalpaBJieHA Ha MpeaynpexjeHue
MHBIX HapylleHWHU IpaKJaHCKOro 3aKOHOJATesJbCTBa B OyJylleM, TaK Kak I0Jpa3yMeBaer,
YTO JIML0, KOTOpPOE OJHaX/bl y>Ke OblJIO NPHUBJIEYEHO K IPaXKAaHCKO-NIPaBOBOW OTBETCTBEH-
HOCTH 3a CBOM [JIeMCTBHA U IIOHECJIO B CBSA3M C 3TUM MMYLIEeCTBEHHbIN ylepo, Bupeib OyAeT
BeCTH ce0s IpaBOMEPHO.

4. llTpadHass PyHKLUSA COCTOUT B TOM, UTO JHOOON CYOBEKT rpakJaHCKUX MPaBOOT-
HOIIEHWH, KOTOPBIX JOIYCTHUJI IpaBOHAapyIleHKe, 0JHKEH IOHECTH 3a CBOM HellpaBOMepHbIe
JleICTBUS HaKa3aHUe, CoOpa3MepHoe NPUYNHEHHOMY ylepoy.

Kak n3BecTHO, JIML0 HE MOXET ObITh MPHUBJIEYEHO K KAaKOH-JUO0 OTBETCTBEHHOCTH,
6e3 Ha/IM4KA YCTAaHOBJIEHHBIX 3aKOHOM 0043aTeJIbHBIX yCJ0BUU. B ciydyae ¢ Ha3HayeHueM
rpakJjlaHCKO-IIPaBOBOM OTBETCTBEHHOCTH TaKXe HE00XO0JHMO, YTOObI UMeJU MeCTO oblive
(TUNMYHBIE) YCI0BUA TPAXKAAHCKO-NPAaBOBOM OTBETCTBEHHOCTHU. [IpyM 3TOM BaKHO OCO3Ha-
BaThb, YTO TOJIbKO HaJIM4Me BCeX HeOOXOJUMBIX YCJOBUM B COBOKYNHOCTH JaeT OCHOBAaHHUeE
JIJ1sl IPUBJIeYEeHHS K IPaXXJaHCKO-NIPaBOBOM OTBETCTBEHHOCTH [5, C. 26].

OfHUM U3 YCJIOBUH TpPaXJaHCKO-TIPAaBOBOW OTBETCTBEHHOCTH fABJISAETCA NPOTHUBO-
IPaBHOCTb, TO €CTb TaKOe JelCTBUe UM Oe3/ielicTBUe Cy6beKTa rpaXJaHCKUX MPaBOOTHO-
IIeHWH, KOTOpOoe HapyllaeT HOPMbI FPaXKJaHCKOT0 06'b€KTUBHOTO U CyO'beKTHUBHOrO NpaBa
yIpaBOMOYEHHOTO0 JIMLA.

BTopbIM yc/i0BHEM Ipak/JaHCKO-IPAaBOBOM OTBETCTBEHHOCTH SIBJISIETCS HaJIMYKe Bpe-
Jla UM YObITKOB, KOTOpble 00pa30Ba/IMCh B pe3yJsbTaTe NPOTUBOINPABHBIX JEeUCTBUU CyOb-
eKTa MpaBOOTHOIIEeHUH [1, c. 166]. Bpes MoxeT ObITh KaK UMYILeCTBEHHBIM, TaK U MOpaJib-
HbIM, IPY 3TOM pasMep U yCJA0BUSA KOMIEHCAlMU BpeJia MOTYT ObITh yCTAaHOBJIEHBI CTOPOHA-
MU CaMOCTOSATEJIbHO.

TpeTbUM yC/I0BHMEM TPaXK/IaHCKO-NPABOBOM OTBETCTBEHHOCTH fIBJISIETCS HaJM4YKe BU-
HbI B GOpMe yMbICJI1a UJIK HEOCTOPOXKHOCTH.

TakuM 06pa3oM, NpoBeieHHOE UCC/Ie/J0OBaHUe IPUAUYECKON XapaKTEePUCTUKHU Ipax-
JlaHCKO-IPaBOBOM OTBETCTBEHHOCTH MO3BOJISIET C/le/1aTh P/ BbIBOJIOB.

Bo-nepBbIX, IpaxJaHCKO-paBoOBasl OTBETCTBEHHOCTb HOCHUT, [JIaBHBIM 00pa3oM,
MMYIIeCTBEHHbIM XapaKTep U JIMIIb KOCBEHHO MOXXET BO3/1eMCTBOBATh Ha JIMYHOCTb IPaBo-
HapyuLIMTeJis 4Yepe3 OrpaHMyeHue ero JIMYHbIX UMYILECTBEHHBIX MPaB, TaK Kak peryjaupye-
Mble TPaXJAHCKHMM INPaBOM OOLIeCTBEHHble OTHOLUEHHUS SBJAIOTCA B OCHOBHOM HMyllle-
CTBEHHBIMU OTHOIIEHUSIMHU.

38



fOpuduyeckue HayKu Bonpocsi cospemeHHoll Hayku u npakmuku, Ne 2 (3) 2020

Bo-BTOpBbIX, Bce GYHKIMU IPaKJaHCKO-NIPAaBOBOM OTBETCTBEHHOCTH JOCTATOYHO OJI-
HOTUIIHBI M HAa IPAKTHUKE CBOAATCSA K TOMY, YTOObI JOCTHUYb LieJIb IPaXAaHCKO-IIPaBOBOM OT-
BETCTBEHHOCTH — BOCCTAHOBUTb HapylLIeHHOe NPaBO M KOMIIEHCHPOBAaTh YObITKU. B aTOM
NPOABJIAETCA B3aUMOCBSA3b LjeJIU U QYHKIMK IPaXKJaHCKO-IIPaBOBOM OTBETCTBEHHOCTH.

B-TpeTbux, caMa no cebe rpakJlaHCKO-IIpaBOBasi OTBETCTBEHHOCTb, B CPaBHEHUHU C
JIPyTMMH BU/IAMU IOpUMYECKON OTBETCTBEHHOCTH, 06/1a/jaeT 60Jibllle JUCIO3UTUBHBIM, YEM
MMIIEPAaTHBHBIM XapaKTepOM, YTO COOTHOCUTCA U C CAaMOM OTPACJIbIO IPaXJjlaHCKOI'0 ITpaBa.

B-4yeTBepThIX, IpUBJIeYEHNE K IPAXK/JaHCKO-IPAaBOBOM OTBETCTBEHHOCTH MOXET OBITh
MHULHAHMPOBAHO TOJIBKO I10 »KeJIAHUIO JIMLA, YbU NIpaBa ObLIM HapylleHbl, TOrJa Kak, Hallpu-
Mep, B YrOJIOBHOM IIpaBe MHULHMHUPOBATb NPUBJeYEHUEe K YrOJOBHOW OTBETCTBEHHOCTH IO
HEKOTOPbIM COCTaBaM MNpPeCTYIJIEHUS MOXXeT YIOJHOMOYEHHBIM Ha 3TO roCyJapCTBEHHbIN
OpraH.
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